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Abstract 

Here, I argue that Kant’s argument for ownership entails a standard of meaningful use by 

which property regimes can be evaluated: a regime must make it possible for usable objects 

to be meaningfully used. I argue that a particular form of fully communal ownership can 

satisfy this standard. I further argue that this form of communal ownership is compatible 

with other aspects of Kant’s theory of ownership. I conclude that if this is so, there is a great 

deal of space for further consideration of the rightfulness of diverse regimes of ownership 

and exchange within a Kantian framework. 
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Immanuel Kant’s theory of property picks out a fundamental feature of property 

rights: when we as a society specify rights with regard to external objects, we do not create 

rightful relationships to the objects themselves.1 2 Instead, when we specify these rights, we 

structure our rightful relationships to one another.  

 Putting in place a regime of ownership and exchange structures our relationships to 

one another in two principal ways. First, when we put in place such a regime, we specify the 

forms of relationships between individuals and external objects that others can be bound to 

                                                
1 References to Kant’s work follow the standard Akademie pagination. I use the following 
abbreviations and translations: GW = Groundwork of the Metaphysics of Morals (Kant 1996a); MM = The 
Metaphysics of Morals (Kant 1996b). 
2 Kant argues that it would be ‘absurd to think of an obligation of a person to things or the reverse,’ 
as doing so involves thinking ‘of my right as if it were a guardian spirit accompanying the thing, always 
pointing me out to whoever else wanted to take possession of it and protecting it against incursions 
by them’ (MM 6: 260). 
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respect. Second, when we put in place such a regime, we specify which actions of society as a 

whole or interactions between individuals or groups will rightfully result in the establishment 

of property rights—we specify how property can be acquired. 

 Different systems of ownership and exchange will result in different relationships 

with one another. For example, in a system such as that of the United States, we are 

predominantly bound to respect others’ private control of external objects, and we can 

establish property rights through market exchange. The rampant economic inequality of this 

system, though, might lead one to hope that an alternative system of ownership and 

exchange could be rightfully possible.  

 Kant’s own theory of property as expressed in his Doctrine of Right seems to take it for 

granted that a just legal order (as Kant puts it, a rightful condition) would include a regime of 

private ownership, which would seem to preclude many such possible alternative regimes of 

ownership and exchange. Notably, Arthur Ripstein has defended Kant’s view, arguing that 

‘anything less than fully private rights of property, contract, and status would create a 

restriction on freedom that was illegitimate because based on something other than freedom’ 

(2009: 62). 

 Despite Kant’s own emphasis on private ownership, I argue here that Kant’s theory 

of right and its fundamental principles are compatible with a certain form of communal 

ownership. As a first step toward establishing this conclusion, I will distinguish private and 

communal ownership. Next, I will present Kant’s postulate of practical reason with regard to 

rights, which argues that ownership must be possible. I argue that Kant’s argument gives rise 

to a standard by which property regimes can be evaluated: property regimes must secure the 

possibility of the meaningful use of external objects. I then argue that communal ownership 

regimes of a particular type can satisfy this standard. Finally, I argue that this form of 
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communal ownership is compatible with key aspects of Kantian freedom understood more 

broadly.3 

 I hope to establish that a particular form of communal ownership is compatible with 

Kantian freedom. This is not an argument for communal ownership, nor is it an argument 

against private ownership or capitalist systems. In answering the preliminary questions I 

answer here, though, I do aim to lay the groundwork for further exploration and evaluation 

of the rightfulness of diverse economic and property systems within a Kantian framework, 

thereby enriching Kant’s theory of right. And once the ground has been cleared within the 

Kantian framework for consideration of these issues, the powerful conceptual resources of 

Kant’s theory of right can begin to expand and enrich the broader debate concerning the 

justice of economic and property systems.  

 

I. COMMUNAL AND PRIVATE OWNERSHIP 

 In this section, I will distinguish private and communal ownership regimes. In doing 

so, I will isolate the particular form of communal ownership I will discuss throughout this 

paper. 

Again, when we institute a regime of ownership and exchange, we structure our 

relationships to one another in two ways. First, when we institute a regime of ownership and 

exchange, we specify which relationships between individuals and external objects others are 

bound to respect—we specify how individuals can rightfully control objects. This control 

could be private or communal. A car that I have the right to the exclusive use of is under my 

                                                
3  David James reaches a similar conclusion, although by a different line of reasoning (2016). Other 
prominent Kant scholars have also gestured at the compatibility of communal ownership with Kant’s 
theory of right. See, e.g., Korsgaard 2009: 238 fn 7, Williams 1983: 193-4, Hodgson 2010: 62, and 
Herman 2007: 43 (‘Kant’s argument for an institution of property is not an argument for any 
particular system of property, private or communal.’). 
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private control, while a public city park is under the communal control of citizens of that 

city. This sense in which external objects can be communally controlled is not a defining 

feature of communal ownership of the form I am discussing here. Under regimes of both 

private and communal ownership, both private and communal control are possible. 

Second, when we institute a regime of ownership and exchange, we specify what 

actions or interactions with each other will suffice to establish rightful relationships with 

regard to external objects. Communal ownership as I define it here is exclusively communal 

only in this second sense—all rights to external objects are allocated via the will of the 

community as a whole. In contrast, a private ownership regime leaves matters of allocation 

to be settled between individuals or groups of individuals—for example, individuals might 

be able to buy and sell objects in such a regime. 

This is a rough and abstract distinction that leaves a great deal of detail to be filled 

out. For example, how can a community collectively allocate all rights to objects? It would 

be impossible for a community of any substantial size to do something like meet and vote on 

every single question of allocation. Rules and mechanisms would need to be put in place to 

decide categories of questions. What sorts of mechanisms, then, can be put in place such 

that despite the use of these mechanisms, it is still true that questions of allocation are settled 

by the general will of the community as a whole? Given the abstract conception of 

communal ownership I am relying on in this paper, I do not aim to provide a full answer to 

this question here. Still, we can say that if control over allocation is permanently delegated to 

private individuals or to independent mechanisms such as a free market, such a regime will 

no longer be communal. The characteristic feature of communal ownership as I define it 

here is the intentional control of all of the mechanisms of allocation by the people as a 
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whole. As soon as the community as a whole no longer has this control, a regime is no 

longer fully communal.   

It is also worth noting that any realistic view of private ownership also includes a 

significant number of communal restrictions on private ownership. Even Blackstone’s classic 

definition of private property includes space for communal restriction of private ownership: 

according to Blackstone, private ownership consists in an individual’s ‘free use, enjoyment, 

and disposal of all his acquisitions, without any control or diminution, save only by the laws of 

the land’ (1765-1769: 1:134-35, 140-41 emphasis added). Many of the late-capitalist regimes 

present in the world today clearly exhibit some communal control over the mechanisms of 

allocation—for instance, by placing restrictions on the market, or deciding together how 

certain resources of particular importance or general concern might be used. Still, while these 

regimes of ownership and exchange have communal elements, they are not fully communal, 

as the question of who gets what has in many cases been delegated to private individuals and 

corporations, as well as to a market that is largely independent of communal control.   

 So, for my purposes here, a communal ownership regime is characterized only by the 

communal control of all mechanisms of allocation. The community decides who gets what. 

There need be no difference between the uses that objects can be subjected to under this 

sort of communal ownership regime and the uses that objects can be subjected to under a 

typical private ownership regime. The communal ownership regime I imagine here includes 

the possibility of both private and communal control of external objects.4  

 No stretch of the imagination is required in order to envision a regime of private 

ownership, as the world is full of property regimes that we identify as private. Envisioning 

                                                
4 Though I do not, one might use the term communal ownership to refer to regimes of ownership 
and exchange that preclude the private control of external objects. See, for example, Thomas More’s 
Utopia (2002: 59). Such regimes are potentially problematic in a way that the regime of communal 
ownership I describe here need not be.  
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communal ownership, however, does require imagination, especially in light of the historical 

instances of defective regimes that have been identified as communal. The sense of 

communal ownership I outline here is abstract, as it is meant to be compatible with a wide 

range of possible communal ownership regimes, including those that are currently beyond 

the limits of our imagination.  

Still, it is worth pointing out some examples of imagined regimes similar to the 

regime of communal ownership outlined here.5 In a brief but fecund footnote, Christine 

Korsgaard gestures toward a non-capitalist system of ownership using the public library 

system as a model:  

library books are reserved to particular patrons for specified amounts of 
time. Your right to the exclusive use of a book, for reading only, and for a 
certain length of time, still counts as a form of ‘property’ in Kant’s sense. In 
the same way, the means of production might be communally owned and 
‘lent out’ to particular users. (2009: 238 fn 7). 
 

While this brief note does not provide us with a full picture of what a communal regime 

would look like, it does provide us with an inchoate idea of what such a system could be.  

For another example, late in his career John Rawls outlined a system of property-

owning democracy, where ownership of societal resources is widely dispersed (2001). 

Scholars have taken up this compelling idea and developed it further (O’Neill 2012). While 

Rawls refers to this system as a system of private ownership, presumably because it involves 

the private control of external objects, the terminology used is not important. Whether one 

would choose to describe this regime (or, for that matter, a regime of communal ownership 

of the sort under consideration in this paper) as a regime of private or communal ownership, 

either way it offers a significant potential alternative to a capitalist system of private 

ownership. 
                                                
5 Works of fiction can also provide powerful models for what alternatives to capitalist regimes of 
private ownership might look like. For example, see Ursula K. Le Guin’s The Dispossessed. 
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In what follows, I argue that communal ownership can be compatible with Kantian 

freedom. Importantly, though, I will not argue that communal allocation of external objects 

itself must always be rightful, nor will I argue that market allocation associated with private 

ownership cannot be rightful.6 My aim here is to lay the groundwork for exploring these 

issues: once we have established that the nature of ownership in a Kantian theory of right 

does not preclude communal ownership, we can focus on determining what rightful 

allocation must look like. 

   

II. THE POSTULATE OF PRACTICAL REASON WITH REGARD TO RIGHTS 

In explicating his theory of property, Kant distinguishes two forms of possession. 

Kant defines empirical possession as ‘physical possession,’ and contrasts it with intelligible 

possession, which he defines as ‘a merely rightful possession of the same object’ (MM 6: 245).  

When a person intelligibly possesses a thing, she retains her right to it even when she does 

not physically possess it—an object remains hers even when she sets it down. 

Kant argues that rightful ownership (intelligible possession) of objects must be 

possible. He identifies this conclusion as his postulate of practical reason with regard to 

rights. In support of this postulate, Kant first argues that the choice to use objects is 

formally consistent with others’ freedom—there is nothing inherent in the use of objects 

that is necessarily inconsistent with others’ freedom. Kant then argues that this possibility of 

rightful use is inconsistent with a hypothetical law of freedom holding that no one may 

rightfully own anything. So, since rightful use is possible, rightful ownership must be 

possible—usable objects must not be put beyond the possibility of being used (MM 6: 250). 

                                                
6 For an interesting article that pushes into issues of justice in allocating objects and beyond from a 
novel Kantian perspective, see Julius 2016.  
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Kant’s argument here is puzzling. Kant argues that rightful use must be possible, and 

so concludes that rightful ownership must be possible. Why, though, should we think that 

rightful use could not be possible without rightful ownership? Intuitively, it seems that such 

use would be possible: people could rightfully use any objects not currently being used by 

others, even though they would lose all claim to those objects as soon as they put them 

down. In other words, it seems that people could rightfully use objects in a condition of 

merely empirical (physical) possession. 

What, then, could Kant have been up to in claiming that rightful use is not possible 

without intelligible possession? We might think that he was just confused and did not 

envision this obvious possibility, which seems unlikely. Instead, we might think that Kant 

understood rightful use to be more than mere physical use, and it is this richer sense of use 

that is impossible without intelligible possession. 

 

III. MEANINGFUL USE 

What could this richer sense of use be? We know that this richer sense of use is the 

sense of use that is made possible by intelligible possession. Here, I will first describe a 

condition of merely empirical possession and the possibility of use in this condition.  Then, I 

will contrast this condition with a condition that includes intelligible possession. This 

contrast illuminates the sense of use made possible by intelligible possession, allowing us to 

understand Kant’s argument for his postulate. My aim in this section is only to describe this 

richer sense of use. In the next section, I will articulate the connection between this richer 

sense of use and freedom.     
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In a condition of merely empirical possession, no one has a right to any object other 

than those she physically possesses.7 If someone physically possesses an object, her right to 

use it is protected insofar as my interfering with her use of it would interfere with her person 

(MM 6: 247-48). Beyond this, however, the use of objects is not protected—one’s right to an 

object terminates as soon as she sets it down. This system seems to straightforwardly allow 

for the possibility of using objects: one can pick up and make use of any object that is not 

currently physically possessed by others. 

Though mere physical use is possible, the conditions of this use are extremely 

restricted. Aside from continuous physical possession of an object, one cannot initiate a 

rightful relationship regarding an object such that that object will rightfully be available for 

use in the future. So, whether one will be able to carry out any project involving objects at 

any time will necessarily be dependent on others’ whims. Any time you set an object down, 

you could lose it for good. 

Human projects have the potential for great complexity. We can set complex ends 

involving the intermittent or delayed use of external objects of choice. Even our mundane 

actions, such as cooking dinner, often exhibit this complexity. In a condition of merely 

empirical possession, the range and complexity of human projects one can rightfully 

undertake is severely limited.8 

Adding the possibility of intelligible possession eliminates this restriction on the 

complexity of the projects that one can engage in. If a person can have a right to an object 

                                                
7 This condition is similar to a regime of usufruct. While these regimes might differ in some ways, a 
system of usufruct includes the same essential flaw exhibited by the condition of merely empirical 
possession.  
8 One could imagine beings who have no inclination to set objects down, such as kangaroo-like 
beings with giant pouches in which they carry all objects they wish to use in life. So long as they are 
capable of setting objects down, though, the range of projects they can engage in is still rightfully 
restricted.  
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even when she sets it down, then she can engage in complex projects involving those objects 

she has a right to, secure in her continued right to use those objects.9  

So, intelligible possession secures the possibility of meaningful use: a continued right to 

an object gives one the opportunity to use that object for one’s projects, whatever and 

however complex they may be. When we can intelligibly possess external objects of choice, 

we can bear relationships to these external objects that extend beyond our ability to 

physically possess them. Meaningful use, then, is the richer sense of use made possible by 

intelligible possession that Kant presupposes in his argument for the postulate.  

 

IV. MEANINGFUL USE AND FREEDOM 

 It still must be shown that right actually does require that this richer sense of use be 

possible. While presumably few would deny that some use of objects must be possible, many 

might be content to stop there. So long as physical use is possible, we have objects available 

for our purposes. Why would anything more than merely physical use be necessary? Here, I 

set about answering this question. 

 The foundation of Kant’s theory of right is the innate right to freedom, from which 

all other rights are derived: ‘[f]reedom, (independence from being constrained by another’s 

choice), insofar as it can coexist with the freedom of every other in accordance with a 

universal law, is the only original right belonging to every man by virtue of his humanity’ 

(MM 6: 237). I follow Ripstein in understanding the innate right to freedom as protecting 

‘purposiveness—your capacity to choose the ends you will use your means to pursue’ (2009: 

                                                
9 Natural contingencies could still make the continued use of those objects impossible; for example, a 
crack could open up in the earth and swallow up my gourmet dinner. However, such natural 
contingencies are not governed by right, which governs relationships of choice between people.  
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34). The right to freedom secures the external exercise of this capacity from interference by 

others. 

 The fundamental principle of Kant’s theory of right is his universal principle of right: 

‘Any action is right if it can coexist with everyone’s freedom in accordance with a universal 

law, or if on its maxim the freedom of choice of each can coexist with everyone’s freedom in 

accordance with a universal law.’ (MM 6: 230). Kant’s theory exhaustively divides all actions 

into the categories of right and wrong: if an action or condition violates the freedom of 

others, it is wrong and prohibited; if it does not, it is right (MM 6: 230).  

 I argue that restricting the rightful possession of objects to merely empirical 

possession would constitute an unjustifiable restriction of freedom. In such a condition, no 

one could secure the right to use objects for any project where she would need to set them 

down. As a factual matter, this would seemingly severely restrict the range of human projects 

and activities. More importantly from a Kantian perspective, though, this condition would 

arbitrarily restrict freedom. 

 In general, as rational beings who must set ends for ourselves in the world, we take 

ourselves to be related to the means to those ends such that those ends could be carried out. 

As Kant writes in the Groundwork, a means contains ‘the ground of the possibility of an 

action the effect of which is an end’ (GW 4: 427). Fundamentally, we take ourselves to be 

related to the means to our ends intelligibly: for a person to conceive of certain things as her 

means is for her to see herself as related to those means such that she can use them to 

pursue her end. This relationship extends beyond a person’s physical relationship with an 

object. 

 In the sphere of right, we use our external freedom to pursue projects. To undertake 

particular projects, we seek to use external objects to carry out those projects. To have a 
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right to use an object to pursue a given project just is to have a secure right to the use of that 

object sufficient to allow that project to be carried out. As in the ethical sphere, this 

relationship we must bear to external objects is essentially intelligible rather than physical: to 

have a right to use an object is to have a right to use it to carry out projects.  

 In a condition of merely empirical possession, we can secure the right to pursue only 

those projects that do not require setting down the objects we are using to pursue them. 

While we could attempt to pursue other projects, we cannot secure a right to pursue them—

our pursuit of them will necessarily be dependent on the contingent choices of others. 

Because of the relationship we fundamentally conceive of ourselves as being in with regard 

to those objects we would use to pursue our projects, this condition restricts the range of 

projects that we can rightfully undertake to those projects that do not require setting objects 

down. One cannot secure a right to use objects to pursue any other project.  

 This restriction of the range of projects that can be undertaken is an unjustifiable 

restriction of freedom.10 Since the universal principle of right prohibits only those actions 

that constrain the freedom of others, the only rightful limitation on the range of projects we 

can rightfully undertake is the prohibition of pursuing projects that constrain the freedom of 

others. Projects that involve setting objects down do not necessarily constrain the freedom 

of others. Since this is so, it should be possible for one to rightfully engage in such projects. 

So, meaningful use must be possible: it must be possible for external objects to be rightfully 

used in one’s projects, even those projects that require setting objects down and picking 

                                                
10 As Louis-Phillippe Hodgson argues, a system of merely empirical possession ‘unjustifiably restricts 
my external freedom, because there is no reason why my having only two hands (to name only one 
obvious physical limitation) should determine what means I can rightfully secure for myself’ (2010: 
60). 
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them up again. No project that is consistent with the freedom of others can be rightfully 

precluded.11  

 

V. MEANINGFUL USE AND COMMUNAL OWNERSHIP 

 I have argued that Kant’s argument for his postulate gives rise to a standard of 

meaningful use: external objects must be available for use in our projects, whatever those 

projects may be. Any property system that does not secure this possibility will arbitrarily 

restrict our freedom to engage in our projects. So, if a regime of ownership does not secure 

the possibility of meaningful use, it will be inconsistent with freedom.  

Throughout his discussion of property rights, Kant focuses almost exclusively on 

private ownership. For example, in arguing for his postulate of practical reason with regard 

to rights, he asserts that we must treat any object ‘as something which could be objectively 

mine or yours,’ (MM 6: 246, emphasis added) a turn of phrase he uses repeatedly and which 

suggests that he thinks of ownership as exclusively private. His account of legitimate original 

acquisition also suggests that he has only private acquisition in mind.12 It is therefore 

understandable to interpret Kant as defending a regime of private property ownership. 

While there are some indications that Kant viewed some more encompassing forms 

of communal ownership as rightful,13 again, my goal here is not to dispute this interpretation 

                                                
11 This is not to say, of course, that all rightful projects must be made actually possible—that 
individuals must have the opportunity to carry out any and all projects they want to carry out.   
12 Kant’s account of original acquisition has three aspects: first, a person must apprehend an object 
(take physical possession of it); second, that person must give a sign that she has taken control of 
that object and of her ‘act of choice to exclude everyone else from it’; third, the general will must give 
a law that appropriates that object to that individual (MM 6: 258-59).  
13 For instance, Kant seems to acknowledge the possibility of rightful communal ownership of the 
land. In discussing some casuistical questions regarding the ownership of land, Kant acknowledges 
the rightful consequences of possession that follow in what appears to be a system of communal 
ownership of land (MM 6:265). Furthermore, in discussing the duties of the sovereign as the supreme 
proprietor of the land, Kant asserts that ‘[a]ll land belongs only to the people (and indeed to the 
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of Kant.14 Instead, I wish to argue that despite Kant’s own focus on private ownership, the 

argument that Kant gives for his postulate is also compatible with communal ownership. A 

system of communal ownership can allow for the meaningful use of external objects of 

choice, and so can satisfy the standard that arises from Kant’s argument for the postulate. Of 

course, there might be other reasons to question the compatibility of communal ownership 

with Kant’s theory of right. I will respond to such concerns later on. Here, I seek to establish 

only that a system of communal ownership allows for the meaningful use of external objects. 

 At first glance, this might not seem to be a controversial claim. Jurisprudence is 

replete with examples of things that are thought to be ‘too “public” to be parceled out into 

private ownership’ (Merrill 2007: 308). For example, under Roman law, it was held that a law 

of nature made air, flowing water, oceans, and the ocean shores common to all (Justinian 

1928: 2.1.1-5). These objects are both communally controlled and governed communally. My 

claim here, though, is not merely that the communal ownership of some objects can be 

rightful. Instead, I argue that a fully communal system of property rights can be rightful with 

respect to the meaningful use standard.  

Again, in making this claim I am relying on the specific understanding of communal 

ownership described above. This regime is a regime of communal ownership in the sense 

that all citizens govern together the allocation of all external objects. They collectively own 

all external objects, including land and the means of production, and so decide collectively 

how to allocate them for use. Private and communal control of objects is possible within this 

system, as is control by smaller groups of varying sizes. When an object is allotted to a 

                                                                                                                                            
people taken distributively, not collectively), except in the case of a nomadic people under a 
sovereign, with whom there is no private ownership of land’ (MM 6:324).  
14 For a more in-depth discussion of how many Kant’s own stated views concerning property relate 
to the conclusions I draw here, see David James’ illuminating alternative argument for the conclusion 
that Kantian principles of right do not necessitate private ownership (2016).  
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person or group, the entity’s use of that object is rightfully protected and others are not 

permitted to interfere.  

 I argue that the meaningful use of objects is possible under such a regime of 

communal ownership. The meaningful use standard requires that it be possible for external 

objects to be available for all rightful projects: projects that do not violate the freedom of 

others cannot be rightfully precluded. All rightful projects will be possible under a 

communal ownership regime of this sort. As just noted, private control is possible within 

this system: objects that are owned by the community can be allocated to individuals for 

their exclusive possession and use. Since private, group, and fully communal control of 

objects can be rightfully secured within this system, any project of any complexity could in 

principle be undertaken (provided, of course, that the project does not violate the rights of 

others).  

Introducing the element of communal ownership does not restrict the uses that 

objects could be subjected to. Even though property is communally owned, objects such as 

food and other consumables would frequently be allotted to individuals for destruction 

through use. Furthermore, communal ownership does not entail that the possession of 

objects be limited in time. We could imagine, for example, that objects such as residences 

might be allotted on a lifetime basis, or at least that your right to your residence would 

persist until you decide to leave it. And when an object is allotted to a given person, that use 

will be secured from the interference of others. So, the possibility of meaningful use is 

secured, as one can secure the right to intelligibly possess objects that are required to 

undertake any rightful project. 

 One might argue that not all rightful projects are rightfully possible under such a 

regime, and so such a communal ownership regime would violate the meaningful use 
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standard and therefore arbitrarily restrict freedom. Specifically, one might note that a regime 

where all allocation is communal would preclude the buying and selling (market transfer) of 

external objects and argue that this would constitute an arbitrary restriction of citizens’ 

choice. However, any property regime must specify rightful methods of acquiring objects. 

The choice of one method (or combination of methods) will inevitably preclude the 

adoption of any other possible method of acquiring objects. So, that communal ownership 

precludes a certain form of exchange does not entail a violation of freedom. Under this 

regime of communal ownership, the allocation of objects is controlled via collective 

governance, and buying and selling may not be possible. However, under a regime of private 

ownership, collective governance of the allocation of resources will be precluded. Neither 

choice constitutes, for this reason at least, an unjustifiable restriction of freedom. 

 One might further argue that a regime of communal ownership could allocate 

specific objects to particular individuals for specific uses. One might then object that if it did 

so, such a regime would restrict the choice of those individuals to use those objects for 

whatever purposes they see fit, thereby violating their freedom as well as the meaningful use 

standard. 

This objection depends on the assumption that rights must be held with regard to 

external objects as such—that if one is to have a right to an object, then anything less than 

unlimited control of that object will violate one’s freedom of choice with regard to it. Even if 

it were true that control of external objects rightfully must consist in unlimited control of 

those objects as such, this could still be consistent with the form of communal ownership at 

issue here. This sort of regime does not necessarily entail the allocation of objects only for 

specific uses for limited periods of time. If the control of objects must be total, the 

allocation of these objects could still be carried out communally. Though the question of 
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whether unlimited (or, for that matter, limited) control of objects must be possible remains 

open, either answer will be compatible with communal ownership as it is defined here.  

Furthermore, it is worth noting that limited rights of this sort are not a distinguishing 

feature of communal ownership regimes. For example, under a private property regime, I 

might lease an apartment and so obtain a right to live in that apartment, but not a right to 

paint its walls or demolish it. Further, this lease might be limited to the term of one year. 

This is an example of just this sort of limited right—a right to use a specific object only for 

specific purposes and for a limited period of time.  

 

VI. COMMUNAL OWNERSHIP AND FREEDOM 

 I have argued that communal ownership is compatible with the standard of 

meaningful use that arises out of Kant’s argument for his postulate, a standard that I argued 

is grounded in the innate right to freedom. Even if communal ownership is consistent with 

this demand of freedom, however, one might still argue that it is inconsistent with the innate 

right to freedom for other reasons. In this section, I will present and respond to objections 

of this sort.  

i. Communal Allocation and Freedom 

One might argue that certain ways of allocating objects restrict citizens’ freedom. 

The operative intuition here might be that the choice of the community itself in deciding 

whether or not to allocate objects could be arbitrary, and so the community’s decision will 

violate my freedom. One might argue that when I am subject to the will of the community in 

order to secure the rights to any objects that I wish to acquire, the community’s decision not 

to provide me with those objects arbitrarily restricts my choice to pursue those projects that 

I would have used those objects to pursue.  
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This objection undeniably raises issues of great importance: Who should determine 

who gets what, and how should this determination be made? Are there any objects we 

should each have a right to access, making any interference with this access wrongful? All of 

these issues, though, are beyond the scope of this paper. This objection concerns access to 

objects that individuals do not own. One’s ownership rights are not violated when one is 

denied access to objects that one does not own, as those objects are per se objects that one 

does not have such a right to. Just as in a private ownership system my ownership rights are 

not violated when no one wants to sell me a particular car, my ownership rights are not 

violated in a communal ownership system when the community does not allocate a 

particular car to me. Though freedom may for other reasons require that individuals have 

access to certain objects or to all objects on certain terms, these answers do not follow from 

the nature of ownership itself. As the focus of this paper is on ownership rights, these 

questions are beyond this scope.  

 Of course, these questions must be answered to give a full Kantian account of 

socioeconomic justice. Here, I have set these issues aside to focus on determining whether 

the nature of ownership itself precludes communal ownership. I argue that it does not. In 

making this argument, I aim to clear space within Kant’s theory of right for consideration of 

these further questions. I do not presuppose any answers to these further questions here. 

 Finally, though for the reasons given above I cannot address the issue fully here, it is 

worth noting that private ownership systems will face a challenge analogous to the objection 

above: under a regime of private ownership, my choice does not determine who gets what. 

Presumably, such regimes will be accompanied by a system of market transfer. When one 

must buy and sell her objects in order to transfer the rights to them, her choice is dependent 

on the wills of others who must choose whether to sell or buy those objects. In addition, her 
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choices are also dependent on market forces. Insofar as a person’s ability to acquire objects 

is dependent on such forces and the choices of others to buy and sell, such a system will not 

involve self-government of access to objects. Furthermore, communal ownership may offer 

a possible solution to this problem that private ownership cannot.15  

ii. Communal Ownership and Acquisition 

 One might also argue that issues relating to original ownership render communal 

ownership incompatible with freedom. Here, I will consider two categories of objections of 

this sort.  

Communal Authority 

 In order for communal ownership as I have imagined it to be rightful, the 

community must have the authority to control the allocation of all objects that are taken to 

be a part of the community. So, even if such a system of communal ownership would secure 

the possibility of meaningful use, such a system will fail to be rightful unless the community 

does possess this authority. 

I argue that Kant’s discussion of the sovereign as supreme proprietor of the land 

provides a good model for understanding why the state must take itself to have this 

authority.16 On this view, if we are to establish property rights that specify how land can 

rightfully be acquired and owned, then we must take ourselves to have the authority to 

                                                
15 It is true that under a communal property regime, others will have input into what objects I have 
access to. However, others do not have complete control over this access—as a citizen, I also have 
an equal voice in governing which objects I have access to and in governing which objects all others 
can access. Thus, a communal property regime involves self-government of access to objects. 
16 According to Kant, acquired rights to the ‘possession and use’ of objects ‘must be derived from the 
sovereign as…the supreme proprietor’ of the land (MM 6: 323). This idea of the sovereign as the 
supreme proprietor of the land is ‘an idea of the civil union’ that allows us to represent ‘the necessary 
union of the private property of everyone within the people under a general public possessor’ (MM 
6:323). The sovereign as supreme proprietor of the land embodies this general public possession and 
derives from it the authority to legislate concerning the possession and use of objects, as well as the 
right to tax private ownership (MM 6: 325). 



 20 

control the use of the land we are legislating with regard to—we must take ourselves to 

collectively own that land, as having the right to control the use of an object is just to own 

that object. Kant discusses the necessity of innate common possession when he argues that  

a right to a thing is a right to the private use of a thing of which I am in 
(original or instituted) possession in common with all others. For this 
possession in common is the only condition under which it is possible for me 
to exclude every other possessor from the private use of a thing… By my 
unilateral choice I cannot bind another to refrain from using a thing, an 
obligation he would not otherwise have; hence I can do this only through the 
united choice of all who possess it in common. (MM 6: 261). 
 

Although Kant’s argument regarding land involves some commitments that are puzzling17, 

the general principle underlying this argument is illuminating. If we are to govern the use of 

objects, we must take ourselves to have the right to do so. Since establishing laws that 

govern the use of objects in the entire state can only be made by the state collectively 

(understood as embodying the general will of the people),18 we must take ourselves to have 

collective control of all external objects that the state legislates with regard to.19 So, this 

authority that we must take ourselves to have is the authority to govern the use and 

ownership of objects collectively, which is just the authority needed to put in place a regime 

of communal ownership.20 

                                                
17 We might wonder, for example, whether we must really take the state to necessarily have territory 
in the form of land. We might also be puzzled by Kant’s thoughts on the connection between 
ownership of the land and ownership of all of the material objects on that land. See, for example, 
MM 6: 261-62.  
18 According to Kant, we cannot be bound unilaterally—one person cannot impose obligations 
unilaterally on others. Instead, we can only be bound by an omnilateral will—the combined will of all 
(MM 6: 263). 
19 As Leslie Mulholland argues, ‘[o]ne of the main features of innate common possession, especially 
for a theory of social justice, is that is demonstrates that all private ownership presupposes collective 
ownership of land and all particular claims to (private) acquired rights must be derived from 
collective possession through a general will.’ (1990: 273-74). 
20 Note that in this sense, all ownership regimes set up within a Kantian system, whether private or 
communal, will involve this element of communal control. Importantly, my argument here is not 
simply that communal ownership in this very weak original sense is rightful within a Kantian system. 
Instead, I argue here that it is rightful to use this original communal authority to establish a fully 
communal property regime of the sort described above.   
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Presumption of Private Ownership? 

 One might argue, though, that even if we as a society do have the authority required 

for the establishment of a communal ownership regime to be rightful, there are other 

reasons to think that there should be a presumption in favor of private ownership. Here, I 

will discuss two related concerns of this sort.  

 First, one might argue that original acquisition must be private, and so property 

rights must include private property rights. Prominently, Kant’s own account of original 

acquisition seems to take it for granted that original acquisition must be private.21 He sets out 

a three-step process of original acquisition: first, one must apprehend an object, meaning she 

must take physical possession of it; second, that person must give a sign that she has taken 

control of that object and so has acted to exclude everyone else from it; and third, the 

general will must give laws that bind everyone to this individual’s choice (MM 6: 258-59). On 

this view, original acquisition is private, and it may seem that when an individual completes 

the first two steps of acquisition, the community is bound to make laws that make such an 

individual’s presumptive acquisition rightful. 

 I argue, though, that any such account of original acquisition rests on a fundamental 

error: such accounts fail to recognize that ownership relationships are necessarily legally 

constructed by society and so are not natural in the way such accounts seem to assume they 

must be. Granted, physical (empirical) possession does naturally establish a relationship of 

right that others must not interfere with: if you disrupt my rightful physical possession of an 

object, you interfere with my innate right to my own body. However, no individual’s 

interaction with an object can establish intelligible (merely rightful) possession of an object. 

                                                
21 Ripstein, in interpreting Kant’s theory of property, also argues that shared ownership must be a 
‘derivative case, because it presupposes the idea of exclusive ownership’ (2009: 67 fn 14, citing MM 
6:251). 
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Any natural law account that specifies a certain interaction with an object as naturally 

establishing ownership of that object will necessarily be arbitrary.22 Why privilege one 

interaction with an object over any other as the one form of interaction that naturally 

establishes ownership? Should I own an object when I look at it? Name it? Get close to it? 

Touch it? Labour on it? Or should I own an object when I physically possess it and then 

give a sign that I intend to exclude all others from it? No such relationship with an object of 

this sort suffices to create any natural metaphysical connection to an object sufficient to 

ground a claim of natural ownership. 

 Kant himself seems to recognize this when he criticizes the arbitrariness of a 

Lockean account of acquisition: 

Moreover, in order to acquire land is it necessary to develop it (build on it, 
cultivate it, drain it, and so on)? No. For since these forms (of specification) 
are only accidents, they make no object of direct possession and can belong 
to what the subject possesses only insofar as the substance is already 
recognized as his. (MM 6: 265) 23 
 

Labouring on land is an ‘accident’—it is something that one can do with land, but it is 

morally arbitrary and does not establish a rightful relationship of ownership to an object. 

Although Kant understands the mistake Locke makes, he fails to recognize that a similar 

criticism applies to the account of acquisition he sets out. Although possession does 

establish a relationship regarding an object 24  for as long as that object is held, that 

                                                
22 As Rousseau notes, ‘The first man who, having enclosed a piece of ground, to whom it occurred to 
say this is mine, and found people sufficiently simple to believe him, was the true founder of civil 
society.’ (1997: 161). 
23 Later, Kant further develops this criticism, arguing that ‘The first working, enclosing, or, in general, 
transforming of a piece of land can furnish no title of acquisition to it; that is, possession of an accident 
can provide no basis for rightful possession of the substance.’ (MM 6: 268). 
24 Again, on Kant’s theory of property, property rights are relationships between people regarding 
objects rather than relationships between people and objects themselves. In this way, Kant’s view is 
importantly different from Locke’s. Still, an analogous criticism goes through: the accident of 
empirical possession of an object will not naturally create a property right between citizens regarding 
that object. 
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relationship is an accident in exactly the same way that labouring on an object is. A 

relationship of temporary physical possession does not naturally transform itself into a 

relationship of intelligible possession that persists after the physical relationship ends. Just as 

labouring on an object is labour wasted unless that object is already yours, physical 

possession is incidental to whether a relationship of intelligible possession exists.  

 The relationship of rightful acquisition must be specified by society, and that 

relationship has rightful consequences because society has made it so. As a result, acquisition 

need not be private unless society decides to make it so. 

 A second objection, though, relates to this first: one might argue that provisional 

rights must be private, and since this is so, society should create a regime of private 

ownership to be consistent with these provisional rights.25 For Kant, a provisional right is 

the relationship an individual can bear to others regarding external objects of choice in the 

absence of a civil condition (MM 6: 264). Since there is no omnilateral will in the absence of 

a state, conclusive property rights cannot be established, and those property rights that 

would be conclusive if there were a state can only be provisional. According to this 

objection, provisional rights are established in the absence of a civil condition; since there is 

no omnilateral willing in the absence of a civil condition, there can only be private rights in 

such a condition; so, in order for a society to establish a regime of property law that is 

consistent with these provisional rights, it must establish a regime of private ownership. 

 This objection rests on a misunderstanding of the nature of provisional rights. On 

this view, a provisional right is akin to a weak natural right regarding an object: if I have a 

                                                
25 Kant makes some statements that suggest that he might hold such a view. For example, he asserts 
that ‘the way to have something as one’s own in a state of nature is physical possession which has in 
its favor the rightful presumption that it will be made into rightful possession through being united 
with the will of all in a public lawgiving, and in anticipation of this hold comparatively as rightful 
possession’ (MM 6: 257). Insofar as Kant himself does endorse such a picture of provisional rights, I 
think this view is mistaken for the reasons I discuss in rejecting this objection. 
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provisional right to a particular apple, I have a presumptive private property right concerning 

that apple that need only be approved by society to become a conclusive right. Provisional 

rights, however, cannot be weak natural rights to objects. Because there is no omnilateral will 

in the state of nature, attempts to impose a property right to an object on others could only 

be unilaterally willed. And unilateral wills cannot bind others. Unilateral imposition of 

obligations on others would violate those others’ freedom: one person cannot unilaterally 

decide for all others that new obligations for them come into being, as to do so would be to 

impose her will on others and restrict their choice without their consent.26 So, provisional 

rights are not binding rights, and the government therefore will not violate any binding 

rights when it establishes a communal ownership regime. 

 Instead of thinking of provisional rights as weak natural rights, provisional rights are 

more appropriately thought of as claims to adjudication with regard to particular objects. For 

the reasons given above, a provisional right cannot be a claim right to a particular object—

such a unilateral imposition would violate others’ freedom. Instead, provisional rights are 

akin to claims to determination and settlement of rights with regard to particular objects. If I 

take control of an object in the absence of a state, no one can take that object from me 

rightfully until there is intervention by the state—the only way we can settle the question of 

which objects belong to whom is to enter into a rightful condition and establish property 

laws.27 Since ownership must be rightfully possible, we have a claim against all others that 

                                                
26 As Kant puts it, ‘Now, a unilateral will cannot serve as a coercive law for everyone with regard to 
possession that is external and therefore contingent, since that would infringe upon freedom in 
accordance with universal laws.’ (MM 6: 256). 
27 Kant suggests such a line of argument when he argues that ‘the possibility of acquiring something 
external in whatever condition people may live together (and so also in a state of nature) is a principle 
of private right, in accordance with which each is justified in using that coercion which is necessary if 
people are to leave the state of nature and enter into the civil condition, which alone can make 
acquisition conclusive’ (MM 6: 264). 
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they enter with us into the state so that this determination can occur (MM 6: 307-08). So, 

provisional rights do not necessitate a regime of private ownership. 

iii. Communal Ownership and Free Use 

 In Force and Freedom, Ripstein argues that freedom requires private ownership. To 

establish this conclusion, he argues that it follows from Kant’s argument for the postulate 

‘that the only way that a person could have an entitlement to an external object of choice is 

if that person had the entitlement formally, because having means subject to your choice is 

prior to using them for any particular purpose’ (2009: 62). He then argues that ‘the exercise 

of acquired rights is consistent with the freedom of others, because it never deprives another 

person of something that person already has’ (2009: 62). From these premises he concludes, 

‘anything less than fully private rights of property, contract, and status would create a 

restriction on freedom that was illegitimate because based on something other than freedom’ 

(2009: 62). 

 Since Ripstein’s intent here is not to give an argument for private ownership as 

opposed to communal ownership, the grounds for his objection to communal ownership are 

somewhat difficult to discern. I believe the key to understanding the force of Ripstein’s 

objection to communal ownership lies in the connection between property rights and 

individual autonomy. In order for an individual to be able to set an end for herself, she must 

take herself to have available the means to pursue that end.28 For a person to be able to set 

private ends for herself, then, she must have private control over the means to those ends. A 

regime of communal ownership could be understood as preventing the setting of private 

ends—if all objects are communally owned, then I am always dependent on the contingent 

                                                
28 As Ripstein asserts, ‘[i]n order to set an end for yourself, that is, to take it up as an end that you 
pursue, you must take yourself to have the power to achieve it’; so, ‘whether you can adopt a 
particular end will depend upon the powers and means you have at your disposal’ (2009: 66).  
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choices of all other members of the community in order to be able to carry out my private 

ends. As Ripstein asserts, ‘If I am to be the one who sets ends for myself, I must have means 

fully at my disposal, so that I am the one who decides which purposes to use them for.’ 

(2004: 9). According to this objection, communal ownership precludes the possibility of 

setting private ends—only communal ends can be carried out without dependence on the 

choices of others. Communal ownership, then, involves an unjustifiable restriction of 

freedom as it formally restricts the set of ends that can be pursued to exclude private ends.29 

 To see the force of this objection, consider an example: suppose you would like to 

make yourself a mushroom omelet (Ripstein 2009: 91). To make yourself such an omelet, 

you will need multiple ingredients. Let us further suppose that you lack the dexterity 

necessary to physically possess all of these ingredients and tools at the same time—during 

the making of your omelet, you will need to set some of them down. As Ripstein argues, if 

you did not have a private right to the possession of these ingredients, ‘someone else would 

be entitled to take the eggs you had gathered while you were sautéing the mushrooms, and 

you would not be entitled to do anything to stop her. Your entitlement to set and pursue 

purposes would thus depend on the particular choices made by another.’ (2009: 91). To set a 

private end, then, one must have a right to the means necessary for the pursuit of that end. 

On this view, if private ownership is impossible, then so is the setting of private ends. 

 This objection holds considerable force and does seem to constitute legitimate 

grounds for rejecting many conceivable regimes of property ownership that could in some 

sense be described as communal. To formally restrict the ends that could be rightfully set to 

exclusively public ends would constitute an unjustifiable restriction of freedom. However, 

                                                
29 Loren Lomasky makes a similar claim, arguing that private property ownership is required for 
individuals to be able to pursue their private projects, which he takes to be of fundamental value 
(1987).  
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the communal ownership regime that I have described here is structured in such a way that it 

is compatible with the setting of private ends. To set private ends, I merely require the 

rightful private control of the objects necessary for the pursuit of that end. This is possible 

within the communal ownership regime I have described: so long as the rightful use of 

objects can be securely allocated to particular individuals for given periods of time, the 

pursuit of private ends will be possible.30  

Consider again the mushroom omelet. In a regime of communal ownership of the 

sort under consideration, the community can allocate the exclusive control of the materials 

necessary for the production of your mushroom omelet to you. You can make (and eat) your 

omelet rightfully free from the interference of the contingent choices of others. So long as a 

regime of communal ownership is structured to permit the individual control of material 

objects of choice, it will be compatible with the setting of private ends. As noted in the first 

section, this level of individual control might lead some to characterize this regime of 

ownership as a private property regime. Regardless of whether we call this a system of 

property private, if such a system is consistent with Kantian freedom, this will certainly 

constitute an important expansion of the class of possible rightful ownership regimes within 

a Kantian framework. 

 

VII. CONCLUSION 

 Here, I have argued that a regime of fully communal ownership is consistent both 

with the meaningful use standard that arises from Kant’s argument for his postulate and with 

                                                
30 Korsgaard seems to have this in mind in arguing that Kant’s view ‘does not establish the necessity 
of “private property” in any controversial sense; it establishes only that the means of production and 
action must be reserved to the exclusive use of certain individuals in certain times and places…[T]he 
means of production might be communally owned and “lent out” to particular users’ (2009: 238 fn 
7).  
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the innate right to freedom more generally. I further argued that communal ownership is 

consistent with Kantian views on original acquisition and provisional rights. Contrary to 

Kant’s own apparent presumptions, these Kantian principles do not preclude the rightful 

possibility of communal ownership. Further exploration of the rightful possibility of such a 

communal ownership regime can and should be undertaken. 

And the rewards of such exploration could be considerable—the possibility of 

communal ownership brings with it the possibility of a wide range of social and economic 

regimes. Questions concerning what justice requires with regard to who gets what and on 

what terms they should get it can now be posed within a Kantian framework: What level of 

control are we as citizens rightfully required to have over the mechanisms of allocation? 

Which systems of exchange are compatible with Kantian freedom, and how should we 

choose between acceptable alternatives? What restrictions are there on what we might 

choose? For example, which objects, such as the means of subsistence31, must citizens have a 

right to access? Though some of these questions have received substantial attention from 

Kantians, recognizing the compatibility of Kantian freedom with alternative regimes of 

ownership and exchange opens up space for more creative consideration of these issues. 

Beyond inviting further consideration of these issues within a Kantian framework, 

this Kantian perspective can provide a meaningful contribution to consideration of these 

issues generally. Whether these economic and property regimes unjustifiably restrict freedom 

is a question of undeniable importance. The Kantian idea of freedom can help us answer it.   

                                                
31 Kant himself discusses state provision of the means of subsistence to the poor (MM 6: 325-26). In 
addition, many Kantians argue that within a Kantian rightful condition individuals must have access 
to the means of subsistence (or more). For example, Allen Wood makes such an argument (2008), as 
do Arthur Ripstein (2009: 267-299) and many others. 
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